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Agreement for Access over Land for Water Supply

Agreement for Rights of Access for Water Supply


THE PERSONS REFERRED TO IN COLUMN 1 OF SCHEDULE 1

Landowners

with

ACCESS HOLDERS

Access holders


Land Title Registration



Access No………………
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(Part 12 of the Water Act 1989)

THIS AGREEMENT is made on the date set out in item 1 of the First Schedule between the parties described in column 1 of the First Schedule and Column 3 of the Second Schedule.

WHEREAS:
The access holders require a right of access over the landowners land for water supply pursuant to Part 12 of the Water Act 1989 and the landowners have agreed to grant a licence to the access holders to enter upon their lands for the purpose of constructing the works and repairing and maintaining same so as to allow the access holders to operate the water supply works.
The Corporation has agreed that the access holders can take a supply of stock and domestic and or irrigation water from its works.
The parties have agreed that this Agreement will be registered under section 236 of the Act.
The access holders are aware that this Agreement will not have any force or effect until registered under the Transfer of Land Act 1958.

NOW IT IS AGREED:
[bookmark: _Toc406606443]DEFINITION AND INTERPRETATION
Definitions 
In this Agreement unless the context otherwise indicates the following terms and phrases have the following meaning :-

	"access holder" means the persons described in column 3 of the Second Schedule together with their respective personal representatives, transferees and assigns.

	"access holder's land" means the land described in column 4 of the Second Schedule.

	"access land" means that part of the landowner's land shown marked E1 on the plan contained in the Fourth Schedule.

	"Act" means the Water Act 1989.

	"Authority" means Goulburn-Murray Rural Water Corporation.

	"landowner" means the persons described in column 1 of the First Schedule together with their respective personal representatives, transferees and assigns.

	"landowner’s land" means the land described in column 2 of the First Schedule.

	"maintain" and "maintenance"  include to repair, alter, remove and replace.

	"rights of access" means access for water supply in accordance with part 12 of the Act.

	"works"  means the works described in the Third Schedule to this Agreement.

Words in bold type, unless the context otherwise indicates, are to be construed according to the meaning of them given by this Agreement.
This Agreement is to be interpreted as including any agreements varying this Agreement and registered under the Transfer of Land Act 1958.
The singular includes the plural and vice versa.
A word denoting any gender includes all genders.
A reference to a person includes a reference to a firm, corporation or other corporate body and vice versa.
If a party consists of more than one person this Agreement binds them jointly and each of them severally.
A reference to a statute will include any statutes amending, consolidating or replacing same and will also include any regulations made under such statutes as those regulations are in force from time to time.
All headings are for ease of reference only and will not be taken into account in the construction or interpretation of this Agreement.
[bookmark: _Toc406606444]ACCESS OVER LAND
Grant of rights of access
The landowner, pursuant to part 12 of the Act, for the consideration of $10.00 to each landowner, HEREBY GRANTS to the access holders, in favour of the access holders land rights of access over the access land:- 
to construct, maintain, operate or remove the works and to pass water along through or into the works; and
to enter onto the access land, with or without machinery or equipment, for the purposes of constructing, maintaining, operating or removing the works.
Each party agrees that this Agreement is the notice required to be given under section 234(1) of the Act.
[bookmark: _Toc406606445]CONSTRUCTION OF WORKS
The access holder will be responsible to construct the works on the access land and will for that purpose have the right, together with his servants, agents and contractors, to enter on to the landowner's land at all reasonable times and will cause as little damage as possible in exercising its powers under this Agreement and the Act.
The access holder will do everything within his control to ensure that the carrying out of the works will be carried out in such a manner so as to ensure:-
minimum disruption to the landowner's usual farm operation and activities;
the works are completed in the shortest possible time after commencement;
the access holder will provide such necessary temporary fencing for stock control as is reasonably required by the landowner;
any fence, laneway, or pasture situated on the landowner's property that is damaged or interfered with whilst undertaking the works is reinstated to its pre-existing condition (subject to climatic implications); and
that the works are completed, weather permitting, as soon as possible.
that it backfalls any trenching and restores the surface topsoil to a depth of no less than six inches, and restores the surface so it remains level, taking into account any future settling or subsidence.
[bookmark: _Toc406606446]MAINTENANCE OF WORKS
Access holder to maintain
The access holder will be responsible for ensuring that the works are properly maintained and kept free of obstructions.
Interference with works
Except as provided by the Act, the landowner or any occupier whilst in occupation of the landowner's land will not, without first obtaining the consent of the access holder:
construct any crossings or other obstructions in or across the works;
clean, widen, deepen or otherwise interfere with the works or the flow of water within the works; or
interfere with access to the works.
[bookmark: _Toc406606447]DISPUTES
Mediation
A dispute arises when a party gives written notice to the other party of the dispute (dispute).
The parties must jointly agree to appoint a mediator within 14 days after a dispute arising.
If the parties are unable to agree upon a mediator, a party to the dispute may, within 14 days after the parties have failed to agree, request the President of the Law Institute of Victorian Ltd or the President’s nominee to appoint a mediator and determine the mediator’s remuneration.
The parties must comply with the mediator's instructions.
The fees and expenses of the Law Institute of Victoria and the mediator are to be paid equally by the parties.
The parties must bear their own costs of the mediation.
If the dispute is settled, the parties must sign terms of settlement which are binding on the parties.
If:
the dispute is not resolved within 30 days after the appointment of the mediator (or any longer period agreed to by the parties in writing); or 
the mediator is of the opinion that the mediation is likely to be unsuccessful; or 
the parties advise the mediator that the mediation will be unsuccessful, 
the mediation will thereupon cease.
The mediation is confidential and statements made by the mediator and the parties, or discussions between the participants in the mediation before, after or during the mediation, cannot be used in any subsequent arbitration or legal proceedings between the parties.
The mediator is not bound by the rules of natural justice and may discuss the dispute with the party in the absence of the other party.
The mediator may otherwise determine the procedure of the mediation.
This clause applies notwithstanding section 238 of the Act.
[bookmark: _Toc406606448]SALE OF LAND
Obligations on sale
If an access holder sells any part of the access holder's land, and the part sold will be entitled to a supply of water from the Authority, then (unless otherwise agreed between the access holder and his purchaser) prior to the settlement of the sale of such land the access holder will:
if the land sold is downstream of any other parts of the access holder's land - declare that rights of access are created over the land retained in favour of the lands sold; or
if the land sold is upstream of any other parts of the access holder's land - declare that rights of access are created over the land sold in favour of the land retained. 
A declaration under clause 6.1 must be on the same terms and conditions contained in this Agreement and must be registered as required by the Act.
[bookmark: _Toc406606449]GENERAL
Victorian laws apply
This Agreement will be governed by the law relating to the State of Victoria.
Notices
Any notice required to be served under this agreement or the Act, unless the agreement provides otherwise, will be in writing and may be given-
by delivering it personally to the person to whom it is to be given;
by pre-paid post, addressed to the person to whom it is to be given at that person's last known address;
by facsimile to the facsimile number of the addressee; or
by any other method of electronic service or communication approved at law.
A notice or other communication is deemed served:
if delivered, upon delivery;
if posted, on the expiration of 2 business days after the day of posting;
if sent by facsimile prior to 5.00 pm on a business day - that day;
if sent by facsimile after 5.00 pm - at 9.00 am on the next business day at the place where it is received;
if sent by any other method of electronic service or communication - at the time the notice or communication is communicated to the person concerned.
Severance
If any provision of this Agreement is held void or unenforceable by any arbitrator, court or tribunal, then to the extent possible at law, that provision will be struck out and the balance of this Agreement will continue to apply.
Power of Attorney
For the purposes of facilitating registration of this Agreement at the Land Titles Office pursuant to section 236 of the Act the landowners and access holders jointly and severally appoint the Legal Practitioner lodging this agreement for registration in the Land Titles Office to be their lawful attorney for the purposes of correcting, altering, amending or signing this Agreement and without limiting the generality of this clause including deleting, substituting or amending any lands described in any item of the Schedules or deleting or amending the names or addresses of any parties to this Agreement.
This Power of Attorney will cease and be automatically revoked upon registration of this Agreement at the Land Titles Office.
Costs
The access holders will pay the costs of preparation, execution and registration of this Agreement and all Titles Office fees, stamp duty and other associated expenses in addition to the landowners’ legal costs.
Lease etc of landowner's land
The landowner will not enter into any lease, licence, or otherwise part with possession of the landowner's land without bringing the existence of this Agreement to the notice of any lessee, licensee or other person.
Registration
The parties agree that they will do all things necessary to enable this Agreement to be registered under the Transfer of Land Act 1958.
Compensation
The access holders will pay to the landowners full compensation for any damages to crop that may occur during the construction of the pipeline, and in the future, as a result of any maintenance works, damages and/or repairs.  The damages shall be determined having regard to the square metre area of any disturbed soil or crops.


SIGNED AS A DEED by the landowners

	Signing for and on behalf of properties referred to in the first schedule and numbered: 
	Registered Landowner
	

	
	
	

	1
	SIGNED SEALED AND DELIVERED by the said ##  in the presence of:
	)
)
)

	
	
	
Witness

	

	2
	SIGNED SEALED AND DELIVERED by the said ## in the presence of:
	)
)
)

	
	
	
Witness

	





FIRST SCHEDULE

Item 1:

Date of the Agreement  



Name of landowners and properties

	NO.
 
	COLUMN 1
Name and address of landowners
	COLUMN 2
Lands affected by this Agreement
(Volume and Folio)

	
	
	

	1
	
	

	2
	
	

	3
	
	

	4
	
	

	5
	
	















SECOND SCHEDULE

Rights of Access by Agreement
	COLUMN 1
Number of landowner granting rights of access
	COLUMN 2
Description of land over which access granted
	COLUMN 3
Name of access holders receiving rights of access
	COLUMN 4
Description of land receiving rights of access

	
	(Vol / Fol)
	
	(Vol / Fol)

	1
	
	
	

	2
	
	
	

	3
	
	
	

	4
	
	
	

	5
	
	
	




Part 2
Rights of Access by Declaration
[Section 234(5)]

	COLUMN 1
Name of landowner declaring right of access
	COLUMN 2
Description of land over which access is declared
	COLUMN 3
Name of access holders receiving rights of access
	COLUMN 4
Description of land receiving rights of access

	
	(Vol / Fol)
	
	(Vol / Fol)

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	





THIRD SCHEDULE


Works


· Description of the works

FOURTH SCHEDULE


PLAN



· The area agreed to for the purpose of access is marked E1 on the plans attached being a 10 metre wide access.

 
